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Dear  Colleague: 


This  third  issue  of  the  Safe  Schools 
Newsletter  addresses  some  issues  which  have  been 
of  longstanding  concern  to  educators  in  the 
Commonwealth,  such  as  their  reporting  obliga- 
tions in  cases  of  suspected  child  abuse  and  neglect,  as 
well  as  some  new  issues,  like  the  impact  of  the 
Commonwealth's  Sex  Offender  Registry  Law  on 
schools  and  school  personnel.  With  the  advent  of 
prom  and  graduation  season  often  comes  an 
associated  increase  in  underage  drinking.  This  issue 
also  includes  a  guide  to  the  responsibilities  and 
liabilities  of  both  students  and  adults  regarding  the 
illegal,  and  all-too-often  tragic,  practice  of 
providing  alcohol  to  minors.  As  always,  it  is  my 
intention  to  provide  you  with  timely  and  useful 
information  about  legal  issues  that  affect  your  work 
every  day,  in  an  effort  to  assist  you  in  performing 
the  vital  work  of  creating  and  maintaining  a  safe, 
secure  learning  environment  for  our  young  people. 


Inside  this  Issue... 


Revocation  of  Certification 

Violence  Reduction 
Through  Peer  Mediation 

Child  Abuse  Reporting 
Requirements 

Impact  of  the  Sex  Offender 
Registry  Law  on  Schools 

Message  from  Attorney 
General  Harshbarger 
Regarding  Prom  and 
Graduation  Season 

The  Rise  of  the  Sports  Hero: 
Tackling  the  Issue  of 
Violence  Against  Women 


13 


14 


The  distribution  of  the  Safe  Schools  Newsletter  has  been  expanded  to  include  all  school 
principals,  as  well  as  superintendents  and  chiefs  of  police.  In  addition,  it  is  my  hope  that  the  school 
administrators  receiving  the  newsletter  will  make  copies  available  to  interested  teachers  and  other  school 
personnel  through  bulletin  boards  or  teachers'  rooms,  since  a  number  of  the  legal  issues  addressed  in  the 
newsletter  are  likely  to  be  of  interest  and  importance  to  these  school  employees. 

In  my  role  as  Attorney  General  of  the  Commonwealth,  I  have  continued  and  expanded  my  focus  on 
preventing  school  violence  with  initiatives  such  as  SCORE,  which  is  profiled  in  this  issue  of  the  newsletter, 
and  my  Safe  Schools  Legislation,  which  has  been  refiled  this  year,  and  will  be  considered  by  the  Legislature 
during  its  current  session.  Many  of  you  have  contacted  my  office  in  response  to  articles  in  previous  issues, 

and  I  appreciate  your  thoughts  and  feedback.  Working  together  with  law 
enforcement  and  school  personnel  to  create  safe  learning  environments  and 
communities  for  our  young  people  remains  one  of  my  highest  priorities. 


cott  Harshbarger 
Office  of  the  Attorney  General  •  One  Ashburton  Place  ♦  Boston,  MA  02 108  ♦  (617)  727-2200 
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REVOCATION  OF  CERTIFICATION 


From  time  to  time  school  officials  may  be 
involved  in  the  dismissal  of  a  certified  educator  for 
serious  misconduct,  or  they  may  become  aware 
that  a  certified  educator  has  been  convicted  of  a 
felony.  The  state  certification  law  requires  that 
educators  be  of  sound  moral  character,  for  the 
protection  of  students  and  the  integrity  of  the 
profession.  The  Regulations  on  Certification  of 
Educational  Personnel  include  standards  and 
procedures  for  revoking  educators' 
certificates.  School  officials  are 
encouraged  to  notify  the  Department 
of  Education  (DOE)  if  they  have 
information  that  they  believe  the 
Department  should  investigate  to 
determine  if  there  is  probable  cause 
to  revoke  an  educator's  certificate. 


A  specific  regulation,  603 
CMR  7.02  §17  (a),  provides  that  the 
Commissioner  may  revoke  a  certifi- 
cate for  the  following  reasons: 


1 .  The  certificate  was  obtained  through  fraud 
or  misrepresentation  of  a  material  fact; 

2.  The  holder  of  the  certificate  is  unfit  to 
perform  the  duties  for  which  the  certificate 
was  granted; 

3 .  The  holder  of  the  certificate  is  convicted  in 
a  court  of  law  of  a  felony  involving  moral 
turpitude  or  of  any  other  felony  of  such 
nature  that  in  the  opinion  of  the 
Commissioner  the  person  so  convicted 
discredits  the  profession  or  brings  the 
certificate  into  disrepute; 

4.  The  holder  has  had  a  certificate  or 
certificates  suspended,  revoked  or  surren- 
dered as  part  of  an  administrative 
proceeding  in  another  jurisdiction...;  or 

5.  There  exists  other  good  cause  for 
revocation  of  the  certificate. 

The  regulation  sets  forth  the  procedures 
that  must  be  followed  before  a  certificate  is 
revoked.  These  include  a  written  complaint  to  the 


DOE,  after  which  the  Department  makes  a 
determination,  based  on  review  of  the  facts  and  the 
standards  in  the  regulation,  that  there  is  probable 
cause  to  revoke  the  certificate.  The  Department 
must  give  the  certificate  holder  written  notice  of 
probable  cause,  and  notice  of  his  or  her  right  to 
request  an  administrative  hearing.  If  a  hearing  is 
requested,  it  must  be  provided.  At  the  hearing  the 
certificate  holder  may  be  represented  by  an 
attorney  and  may  bring  witnesses 
and  testify  on  his  or  her  own 
behalf.  Within  30  days  after  the 
hearing,  the  Department  issues  a 
written  decision  determining 
whether  or  not  the  certificate  is  to 
be  revoked.  An  individual  whose 
certificate  is  revoked  may  appeal  to 
Superior  Court  under  G.L.  c.  30A,  § 
14  for  review  of  that  determination. 


The  Board  of  Education  is 
currently  considering  a  proposed 
amendment  to  the  regulation  which  would  add  the 
following  sentence  to  the  fifth  reason:  "Such  good 
cause  may  include,  but  is  not  limited  to,  action  or 
inaction  that  results  in  the  loss  of  accreditation  of 
a  public  school,  or  failure  to  comply  with  laws 
applicable  to  the  certificate  holder**  (emphasis 
added).  The  latter  clause  would  apply,  for 
example,  to  failure  to  report  suspected  cases  of 
child  abuse  or  neglect  as  required  by  G.L.  c.  1 19,  § 
51  A.  The  Board  is  in  the  process  of  soliciting 
public  comment  on  the  proposed  amendment  , 
and  plans  to  take  final  action  on  it  soon. 

At  a  minimum,  under  current  law,  school 
officials  should  notify  the  DOE  when  they 
become  aware  that  the  holder  of  a  teaching  or 
administrative  certificate  has  been  convicted  of  a 
felony,  or  falls  clearly  into  another  of  the 
categories  in  the  regulation,  such  as  having 
obtained  the  certificate  through  fraud.  The  letter 
should  be  directed  to  Mr.  Frank  Shea, 
Certification  Office,  Department  of  Education, 
350  Main  Street,  Maiden,  MA  02148. 
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VIOLENCE  REDUCTION 
THROUGH  PEER  MEDIATION 

By  Marcy  Bouley,  Assistant  to  the  Director 
Mediation  Services  Department 


Attorney  General 
Scott  Harshbarger  has 
made  the  reduction  of 
violence  in  all  its  forms 
one  of  the  priorities  of  his 
office.  One  of  his  major 
initiatives  to  accomplish 
this  goal  in  schools  has 
been  the  SCORE  (Stu- 
dent Conflict  Resolution 
Experts)  program. 
SCORE  is  a  peer  media- 
tion program  established  by  the  Office  of  the 
Attorney  General  (OAG),  which  aims  to  decrease 
violence  among  students  in  our  schools.  SCORE 
has  proved  itself  an  effective  way  to  encourage 
peers  to  help  one  another  try  to  eliminate  violence. 

As  a  comprehensive  peer  mediation  program, 
SCORE  forges  a  partnership  between  educators 
and  mediators  to  establish  quality  peer  mediation 
programs  in  Massachusetts  schools.  The  OAG  is 
currently  funding  23  SCORE  programs  and  2 
SCORE  affiliates  in  15  communities  in  Massachu- 
setts. The  success  of  the  program  was  highlighted 
when  SCORE  was  honored  by  the  Ford 
Foundation  as  a  1994  recipient  of  an  Innovations 
in  State  and  Local  Government  Award. 

The  OAG  provides  grants  to  a  local 
community  mediation  program  (CMP)  for  the 
development  of  the  SCORE  programs,  which  are 
paired  with  matching  funds  from  the  school  or 
community  and  used  to  hire  a  full-time  SCORE 
coordinator.  The  coordinator  administers  the 
mediation  program  for  the  school  under  the 
supervision  and  guidance  of  the  CMP.  The  SCORE 
,  coordinators'  responsibilities  include  outreach  for 
referrals,  recruiting  and  training  student  mediators, 
scheduling  and  supervising  the  mediation  sessions, 
and  following  up  on  mediated  agreements. 


Student  Conflict  Resolution  Experts 


The  training  for  the 
students  is  conducted  by 
experienced  trainers  from 
both  the  Mediation  Ser- 
vices Department  of  the 
OAG  and  the  CMPs. 
The  20-25  hour  training 
program  involves  role 
playing,  skill-building  ex- 
ercises and  interactive 
discussions  which  are  all 
designed  to  provide  an  enjoyable,  yet  intense, 
learning  experience.  The  students  learn  the  value  of 
listening,  using  neutral  language,  not  taking  sides, 
and  looking  beneath  the  surface  for  the  real  causes  of 
conflict. 

The  student  mediators  are  chosen  for  their 
enthusiasm  towards  resolving  conflict  in  a  non- 
violent way.  Students  who  represent  a  true  cross- 
section  of  the  student  body,  including  both 
negative  and  positive  leaders,  are  recruited  to  serve 
as  SCORE  mediators.  Many  students  who  have 
been  trained  as  mediators  have  indicated  that  the 
mediation  skills  they  acquired  are  very  important 
in  their  everyday  lives.  Follow-up  with  SCORE 
programs  consistently  shows  that  student  media- 
tors utilize  their  mediation  skills  in  their  daily 
social  activity  and  family  interactions. 


A  SCORE  STORY: 

Peer  mediators  are  faced  with  new  and 
challenging  conflicts  every  time  they  mediate  a 
dispute.  The  conflicts  vary  from  party  to  party,  but 
each  one  presents  a  valuable  learning  experience  for 
everyone  involved.  Below  you  will  find  a  composite 
example  of  the  type  of  dispute  that  has  occurred 
between  students. 
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An  ongoing  conflict  between  two  students 
in  an  American  History  class  led  to  a  successful 
mediation.  Tanya,  an  African- American  stu- 
dent, would  get  visibly  upset  when  the  subject  of 
slavery  came  up  in  class.  Christine,  a  white 
student  in  the  same  class,  would  get  annoyed 
with  Tanya,  roll  her  eyes  and  make  comments 
about  Tanya  out  loud.  Christine  felt  that  Tanya 
was  stuck  on  the  race  issue  and  wouldn't  let 
anyone  have  a  different  opinion  than  her  on  the 
subject.  Tanya  felt  that  she  had  to  bring  up 
racial  issues  in  the  classroom  because  no  one  else 
ever  did.  The  situation  deteriorated  to  the  point 
where  both  girls  were  threatening  to  hurt  one 
another.  The  teacher  gave  the  girls  the  choice  of 
mediation  or  the  vice  principal's  office.  After 
speaking  with  the  SCORE  Coordinator, 
although  still  skeptical,  both  agreed  to  try 
mediation. 

Two  female  mediators  conducted  the 
mediation,  one  African-American  and  one 
white.  At  first,  Tanya  kept  making  references  to 
the  fact  that  no  one  listened  to  her  concerns 
about  racial  issues  and  Christine  appeared 
stressed  about  being  labeled  a  racist,  but  as  the 
mediation  went  on,  each  girl  became  less  and 
less  defensive  because  the  mediators  were 
listening  to  what  they  were  saying  while 
maintaining  neutrality.  After  both  students 
were  encouraged  to  share  their  feelings  equally, 
they  felt  that  they  understood  one  another 
better.  They  decided  that  they  shared  a 
common  goal:  each  girl  wanted  the  other  to 
respect  her  right  to  her  own  opinions  and 
perspectives  on  historical  issues.  The  students 
worked  out  an  agreement  incorporating 
mediation  principles,  which  resolved  the 
dispute. 

The  SCORE  program  has  had  great  success  in 
achieving  its  goals  which  are:  to  reduce  violence  in 
schools,  to  teach  young  people  more  constructive 
responses  to  conflicts  and  to  promote  among 
young  people  a  respect  for  diversity.  For  more 
information  about  the  SCORE  program,  please 
contact  the  OAG's  Mediation  Services  Depart- 
ment at  (617)  727-2200. 


The  Safe  Schools  Newsletter  is  avail- 
able in  alternative  formats  for  people 
with  disabilities. 

For  your  copy,  please  check  where 
applicable,  fill  out  the  information 
necessary,  and  return  to: 

Denise  Snyder 

Publications  Coordinator 

Office  of  the  AttorneyGeneral 

One  Ashburton  Place 

Boston,  MA  02108 

Large  Print 


Audio  Tape 
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CHILD  ABUSE  REPORTING  REQUIREMENTS 

Eileen  A.  Cenci,  Assistant  Attorney  General 
Family  and  Community  Crimes  Bureau 


Recent  highly  publicized  incidents  have 
served  as  an  uncomfortable  reminder  to  educators 
of  their  obligation  to  report  all  suspected  cases  of 
child  abuse  and  neglect,  and  the  perils  they  face, 
both  legally  and  in  terms  of  public  scrutiny,  if  they 
fail  to  fulfill  the  requirements  of  the  law. 
Unfortunately,  many  school  personnel 
uncertain  about  exactly  what  the  law  requires  of 
them.  Given  the  potentially  tragic  consequences 
of  child  abuse  and  neglect,  and  the  legal  liability  of 
mandated  reporters  who  fail  to  report,  it  is  crucial 
that  school  personnel  be  familiar  with  the 
requirements  of  the  law.1 


suffering  physical  or  emotional  injury  from 
abuse  which  causes  harm  or  substantial  risk  of 
harm  to  the  child's  health  or  welfare.  The  law 
specifically  includes  suspected  cases  of  sexual 
abuse,  as  well  as  neglect. 

are      Under  DSS  regulations: 

Abuse  means  the  non-accidental  commission 
of  any  act  upon  a  child  under  18  which  causes  or 
creates  a  substantial  risk  of  serious  physical  or 
emotional  injury  or  constitutes  a  sexual  offense 
under  the  laws  of  the  Commonwealth. 


WHO  IS  REQUIRED  TO  FILE  REPORTS? 

Massachusetts  General  Law,  c.  119,  §  51  A, 
requires  certain  professionals  who  come  into 
contact  with  families  in  connection  with 
performing  their  duties  to  report  suspected  cases 
of  child  abuse  and  neglect  to  the  Department  of 
Social  Services  (DSS).  These  people  are  referred  to 
as  "mandated  reporters".  The  law  specifically 
mentions  public  or  private  school  teachers, 
educational  administrators,  guidance  or  family 
counselors,  psychologists,  and  school  attendance 
officers  among  the  school  personnel  who  are 
covered  by  the  reporting  requirement.  Other 
language  in  the  statute  is  broad  enough  to 
encompass  all  school  personnel,  however,  since 
the  reporting  requirement  requires  "any  person 
paid  to  care  for  or  work  with  a  child  in  any  public 
or  private  facility  or  home  or  program  funded  by 
the  commonwealth..."  to  report  suspected  cases  of 
child  abuse  or  neglect.  These  reports  are  referred  to 
asa51As". 

WHEN  MUST  A  REPORT  BE  FILED? 

A  report  must  be  filed  when  the  reporter,  in 
his  professional  capacity,  has  reasonable  cause  to 
believe  that  a  child  under  the  age  of  eighteen  is 


Neglect  means  the  failure,  either  deliberately 
or  through  negligence  or  inability,  to  take  those 
actions  necessary  to  provide  a  child  with 
minimally  adequate  food,  clothing,  shelter, 
medical  care,  supervision,  emotional  stability  and 
growth,  or  other  essential  care. 

Serious  physical  injury  includes  any  non- 
trivial  injury,  death,  addiction  to  a  drug  at  birth, 
soft  tissue  swelling  or  skin  bruising,  and  failure  to 
thrive. 

Serious  emotional  injury  includes  an 
impairment  to  or  disorder  of  the  intellectual  or 
psychological  capacity  of  a  child  as  evidenced  by 
observable  and  substantial  reduction  in  the  child's 
ability  to  function. 

HOW  IS  A  REPORT  FILED? 


an 


The  law  requires  that  where  there  is  reasonable 
cause  to  suspect  child  abuse  or  neglect, 
immediate  oral  report  be 
made,  to  be  followed  within 
forty-eight  (48)  hours  by  a 
written  report  sent  to  your 
local  DSS  area  office.  Gener- 
ally, reports  are  telephoned 
to  the  local  DSS  area  office 
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protective  screening  unit.  The  statewide  DSS  Child 
Abuse/Neglect  Reporting  Line  is  l-800-Kids-508. 
After  5p.m.  and  on  weekends,  call  the  Child- At-Risk 
Hotline  at  1-800-792-5200.  The  Department  takes 
reports  twenty-four  hours  a  day,  and  is  prepared  to 
respond  on  an  emergency  basis  at  any  time,  if 
necessary. 

The  written  report  should  include  the 
following  information:  (a)  your  name;  (b)  the 
names  of  the  child(ren),  parent(s)  or  guardian (s); 
(c)  the  child's  age  and  sex;  (d)  the  nature  of  the 
child's  maltreatment  and  the  circumstances  by 
which  you  became  aware  of  it;  and  (e)  what  action, 
if  any,  has  been  taken  to  assist  the  child.  Forms  are 
available  from  your  local  DSS  area  office. 

School  employees,  along  with  employees  of 
other  public  and  private  institutions,  are 
permitted  to  make  reports  to  the  person  in  charge 
of  the  school,  or  that  person's  designated  agent,  at 
which  point  the  person  in  charge  or  his  agent 
becomes  responsible  for  making  the  report  to 
DSS.  A  school  is  permitted  under  the  law  to 
establish  a  procedure  whereby  the  school  principal 
or  some  other  person  designated  by  the  principal, 
such  as  an  Assistant  Principal  or  Guidance 
Counselor,  will  receive  all  51 A  reports  and  file 
them  with  DSS.  It  is  important  to  note,  however, 
that  school  personnel  always  retain  the  option  to 
file  directly  with  DSS  themselves,  in  addition  to 
following  school  procedure  by  notifying  the 
principal  or  other  designated  agent  within  the 
school. 

THE  DSS  RESPONSE 

School  personnel  often  wonder  what  happens 
after  they  file  a  report  with  DSS,  since  they 

frequently  receive  little  or  no 
follow-up  information.  If  the 
DSS  social  worker  receiving 
the  51 A  report  determines 
that  there  may  be  reasonable 
cause  to  believe  that  a  child  is 
being  abused  or  neglected  by 
a  caretaker,  another  DSS 
social  worker  will  be  assigned 


to  investigate  the  report.  If  there  is  reasonable 
cause  to  believe  the  child's  health  or  safety  is  in 
immediate  danger  from  further  abuse  and  neglect, 
the  investigation  must  begin  within  two  hours  and 
be  completed  within  twenty-four  hours.  Other- 
wise, the  investigation  must  begin  within  two 
working  days  and  be  completed  within  ten 
calendar  days.  The  investigation  includes  a  home 
visit  where  appropriate,  and  interviews  with 
witnesses,  after  which  a  written  report,  called  a 
"5 IB"  is  prepared.  The  law  states  that  DSS  will 
notify  the  reporter,  in  writing,  within  sixty  days  of 
its  determination  of  the  nature,  extent  and  cause  of 
the  injuries,  and  the  social  services  DSS  intends  to 
provide  to  the  child  or  his  family.  This 

notification  does  not  include  the  full  5  IB  report. 
Because  of  confidentiality  requirements  contained 
in  other  sections  of  the  law,  the  notification 
provided  the  reporter  contains  no  detail  about 
what  the  investigation  revealed.  If  a  school 
administrator  has  filed  the  report  after  notification 
by  a  teacher,  the  response  would  go  to  the 
administrator  as  the  reporter,  and  the  teacher 
would  receive  no  information  from  DSS.  While 
DSS  may  have  extensive  involvement  with  a 
family  following  a  5  IB  investigation,  school 
personnel  will  not  be  kept  informed  of  the  nature 
and  extent  of  that  involvement,  again  because  of 
confidentiality  requirements.  This  is  frequently  a 
source  of  frustration  for  teachers  and  administra- 
tors, who  have  ongoing  involvement  with  the 
child  and  family,  and  would  welcome  the 
opportunity  to  share  their  observations  and 
insights  with  social  workers,  and  to  receive  more 
information  about  the  progress  being  made  by  the 
family.  Under  current  law,  however,  DSS  is  bound 
by  strict  requirements  not  to  reveal  the  information 
it  has  obtained  in  the  course  of  an  investigation  and 
evaluation,  and  school  personnel  should  anticipate 
receiving  limited  follow-up  information  after  they 
file  a  51A. 

PENALTIES  &:  RETALIATION  ISSUES 

A  person  who  is  required  to  make  a  report  and 
fails  to  do  so,  or  a  person  who  knowingly  files  a 
false  report,  may  be  fined  up  to  one  thousand 
dollars  ($1000).      There   is   also   potential   civil 
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liability  if  a  mandated  reporter  who  has  reasonable 
cause  to  believe  that  a  child  has  suffered  abuse  or 
neglect  fails  to  report,  and  that  child,  or  another 
child,  suffers  further  abuse  or  neglect  by  the  same 
individual. 

Many  school  personnel  understandably  worry 
about  their  own  potential  liability  if  they  file  a 
report  which  is  not  substantiated  by  DSS.  Parents 
or  caretakers  may  be  angry  that  a  report  was  filed, 
and  some  school  personnel  even  worry  that  their 
employer  will  retaliate  against  them  if  they  file  a 
report  when  other  professionals  in  the  school  did 
not  share  their  belief  that  a  child  had  been  abused 
or  neglected.  The  law  protects  anyone  who  files  a 
report  in  good  faith,  by  providing  that  such  a 
person  cannot  be  held  liable  in  any  civil  or 
criminal  proceeding  by  reason  of  the  report.  The 
only  exception  is  that  a  person  who  files  a  report, 
but  is  determined  to  have  inflicted  the  abuse  or 
caused  the  neglect,  may  be  liable  for  the  abuse  or 
neglect.  Although,  as  a  mandated  reporter,  you 
must  identify  yourself  to  DSS  in  filing  the  51 A 
report,  you  need  not  inform  others,  including  the 
child's  family,  of  the  filing  of  the  report,  unless 
required  to  do  so  by  a  protocol  adopted  by  your 
school.  DSS  regulations  prohibit  the  release  of  the 
reporter's  name  by  its  staff  to  the  family  or  to  the 
alleged  perpetrator  of  abuse  or  neglect,  although 
DSS  could  be  required  to  reveal  the  reporter's 
name  to  the  District  Attorney,  police,  or  court. 

Employers  are  prohibited  from  discharging, 
or  in  any  manner  discriminating  or  retaliating 
against,  any  person  who  makes  a  report  in  good 
faith,  or  who  testifies  or  is  about  to  testify  in 
any  proceeding  involving  child  abuse  or 
neglect.  An  employer  which  does  discriminate  or 
retaliate  may  be  liable  for  treble  damages,  costs, 
and  attorney's  fees. 


FREQUENTLY  ASKED  QUESTIONS 

1 .  If  I  suspect  that  a  child  is  being  abused  by 
another  child  (as  in  a  dating  relationship),  must 
I  report  it? 

Yes.  You  are  required  to  report  suspected 
abuse  or  neglect  of  a  child  by  any  person,  even 
though  DSS  will  only  investigate  suspected  abuse 
or  neglect  by  caretakers.  It  is  not  your  job  to 
determine  whether  the  person  suspected  of 
causing  the  abuse  or  neglect  is  a  caretaker;  DSS  will 
make  that  determination.  Although  DSS  may 
"screen  out"  some  reports  because  of  the  lack  of  a 
caretaker  relationship,  or  for  some  other  reasons, 
you  are  nonetheless  mandated  to  file  the  report 
and  let  them  make  that  determination.  DSS  will 
typically  forward  the  information  presented  to,  or 
compiled  by,  the  agency  to  law  enforcement 
authorities  in  appropriate  cases.  If  you  have 
significant  concerns  about  abuse,  but  it  appears 
that  it  was  not  a  caretaker  who  was  responsible  for 
inflicting  the  abuse,  you  may  also  file  a  report  directly 
with  your  local  District  Attorney's  office  (ask  for  the 
child  abuse  unit)  and/or  your  local  police. 

Again,  if  you  believe  that  a  child  is  being 
abused  by  a  teacher  or  school  employee,  priest  or 
minister,  scout  leader,  coach,  or  any  other 
person,  you  must  report  it. 

2.  What  should  I  do  if  a  child  tells  me  about  an 
abusive  incident,  but  Fm  not  sure  I  believe  it?. 

The  phrase  "reasonable  cause  to  believe",  as 
used  in  the  law,  is  the  equivalent  of  "known  or 
suspected"  abuse  or  neglect.  Court  decisions  have 
established  that  the  phrase  is  not  intended  to 
restrict  reporting  of  abuse  or  neglect.  The  term 
"serious  physical  or  emotional  injury",  as  used  in 
the  statute,  has  been  interpreted  to  include  all  but 
the  most  negligible  or  de  minimus  injuries  to 
children.  Therefore,  unless  you  have  reason  to 
believe  that  a  story  told  by  a  child  is  fabricated,  or 
it  is  incredible  on  its  face,  you  should  report  it. 
When  in  doubt  you  should  file  a  report;  DSS  is  in  a 
better  position  than  school  personnel  to  make  a 
determination  as  to  whether  the  abuse  has  occurred. 
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3.  What  if  I  believe  that  there  has  been  abuse 
or  neglect,  but  don't  really  think  the  situation  is 
serious  enough  to  warrant  involving  DSS? 

Again,  this  is  not  a  determination  a  mandated 
reporter  should  make.  The  law  requires  the 
reporting  of  abuse  which  causes  harm  or  substantial 
risk  of  harm  to  the  child's  health  or  welfare.  School 
personnel  should  report  suspected  cases  of  abuse, 
and  not  take  it  upon  themselves  to  make 
determinations  as  to  whether  the  abuse  has  resulted 
in  serious  harm  or  substantial  risk  of  harm.  While  it 
is  not  necessary  to  report  every  bruise,  a  report  must 
be  filed  if  there  are  indicators  which  give  one 
reasonable  cause  to  believe  that  a  child  is  being 
abused.  Mattingly  v.  Casey.  24  Mass.  App.  Ct.  452, 
509  N.E.  2d  1220  (1987).  It  is  important  to 
remember  that  the  law  is  designed  to  encourage 
early  reporting  of  abuse,  and  to  permit  early 
intervention.  Even  if  you  have  doubts  about  a 
particular  instance  of  abuse,  but  have  a  good  faith  basis 
for  a  report,  you  should  err  on  the  side  of  reporting. 

4.  Does  a  teacher,  nurse,  guidance  counselor, 
or  other  school  employee  discharge  his  or  her 
legal  obligation  by  reporting  cases  of  suspected 
abuse  or  neglect  to  the  school  principal? 

Yes. 

5.  If  the  principal  does  not  file  with  DSS  after 
a  teacher  or  other  school  employee  has  made  a 
report  to  him  or  her,  what  should  the  employee  do? 

As  noted  above,  the  school  employee  has  no 
further  legal  obligation  after  reporting  to  the  school 
principal.  However,  as  a  mandated  reporter,  a 
school  employee  always  has  the  option  under  the 
law  of  filing  a  report  directly  with  DSS.  If  a  school 
employee  knows  or  has  reason  to  believe  that  a  51 A 
report  was  not  filed  by  the  principal  or  his/her 
designee  and  the  employee  believes  there  is  a 
reasonable  likelihood  that  the  child  is  suffering  from 
abuse  or  neglect,  he  or  she  should  file  a  report  directly 
with  DSS.  An  employee  who  has  filed  a  report  with 
the  school  principal,  rather  than  with  DSS  directly 
may  want  to  check  back  with  the  school  principal  to 
determine  whether  a  report  was  indeed  filed  with  DSS. 


It's  also  a  good  idea  for  school  personnel  who  have 
reason  to  believe  that  there  has  been  abuse  or  neglect, 
and  who  have  either  notified  the  appropriate  school 
authority  or  filed  a  report  directly  with  DSS,  to 
maintain  a  written  record  of  their  report.  School 
policies  regarding  the  reporting  of  suspected  abuse  and 
neglect  should  provide  for  notification  to  be  made  in 
writing,  or  that  verbal  notification  be  followed  up  with 
a  written  report.  This  will  protect  both  the  school  and 
individual  mandated  reporters  in  case  there  is  ever  any 
question  about  whether  a  report  was  made,  when  it 
was  made,  or  what  was  reported. 

6.  What  should  I  do  if,  after  a  report  has 
been  filed  with  DSS,  the  child  remains  in  school 
and  I  continue  to  see  signs  of  abuse  or  neglect? 

The  51 A  reporter  will  receive  notification  as 
to  whether  DSS  supported  the  allegations  of  abuse 
or  neglect.  If  the  allegations  were  supported,  and  the 
child  has  not  been  removed  from  the  home,  DSS  is,  in 
all  likelihood,  providing  services  to  the  family. 
Nonetheless,  if  indications  of  abuse  or  neglect 
continue,  or  an  emergency  situation  arises,  a  new 
report  should  be  filed. 

If  the  original  51 A  was  not  supported  by  DSS,  the 
family  may  not  be  receiving  services,  and  there  may  be 
no  involvement  by  a  social  worker  or  social  service 
agency.  It  is  important  in  such  cases  that  additional 
51 A  reports  be  filed  if  signs  of  abuse  or  neglect  persist. 
While  school  personnel  may  be  discouraged  about  the 
possibility  of  achieving  results  through  the  51 A 
process  when  they  have  filed  a  report  that  was  not 
supported,  there  could  be  sufficient  evidence  to 
support  a  second  or  subsequent  report  even  when 
evidence  was  lacking  the  first  time.  In  any  event, 
mandated  reporters  have  a  continuinglegal  obligation 
to  report  suspected  cases  of  child  abuse  and  neglect. 

1  The  Department  of  Education  (DOE)  and 
Department  of  Social  Services  (DSS)  recently  issued 
a  joint  advisory  to  schools  on  reporting 
requirements  in  cases  of  suspected  child  abuse  and 
neglect.  This  document ,  which  was  sent  to  school 
superintendents  and  principals,  contains  additional 
information  and  advice. 
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IMPACT  OF  THE  SEX  OFFENDER 
REGISTRY  LAW  ON  SCHOOLS 

By  Eileen  A.  Cenci  and  Carolyn  Keshian 

Assistant  Attorneys  General 
Family  and  Community  Crimes  Bureau 


INTRODUCTION 

Since  October  1,  1996,  a  law  creating  a  sex 
offender  registry,  and  establishing  community 
notification  regarding  the  presence  of  sex 
offenders,  has  been  in  place  in  Massachusetts. 
This  law,  aimed  at  protecting  children  and  others 
from  dangerous  recidivist  sex  offenders,  will  have 
significant  impact  on  schools  and  raise  many 
difficult  questions.  Among  these  issues  will  be 
how  schools  should  handle  registry  information 
they  receive,  who  should  have  access  to  such 
information  within  the  school  community,  and 
whether  there  are  circumstances  in  which  school 
officials  will  affirmatively  request  registry  informa- 
tion or  further  disseminate  it  upon  receipt. 

Because  the  Sex  Offender  Registry  law  is 
relatively  new,  the  courts,  to  date,  have  had  only 
limited  opportunity  to  review  and  interpret  its 
provisions.  The  law  applies  equally  to  juveniles 
and  adults  even  though,  in  other  contexts,  the 
involvement  of  juveniles  with  the  courts  has 
traditionally  enjoyed  a  measure  of  privacy. 
Recently,  the  Supreme  Judicial  Court  heard 
arguments  on  a  case  involving  the  application  of 
the  law  to  acts  committed  by  a  juvenile.  As  this 
and  other  court  decisions  become  available  over 
the  coming  months,  we  will  provide  periodic 
updates.  However,  because  schools  will  need 
information  about  the  registry  law  even  before  all 
legal  issues  have  been  resolved,  we  have 
,  summarized  the  provisions  of  the  law  below,  and 
identified  some  of  the  major  issues  schools  need  to 
consider. 


OVERVIEW  OF  THE  LAW 

The  three  main  components  of  the  sex 
offender  registry  are:  registration  of  sexual 
offenders,  public  access  to  registry  information 
upon  request,  and  community  notification. 

I.  Registration 

The  law  provides  that  anyone  convicted  or 
adjudicated  delinquent  of  certain  designated  sexual 
offenses  on  or  after  August  1,  1981,  or  released 
from  incarceration,  parole  or  probation  on  or  after 
that  date,  must  register  as  a  sex  offender.  The  sex 
offender  is  required  to  appear  at  the  local  police 
department  where  he  or  she  resides  to  register  in 
person.  Those  who  are  released  from  incarcera- 
tion must  register  with  local  police  within  two 
days  of  their  release.  Sex  offenders  are  required  to 
annually  verify  the  accuracy  of  registry  informa- 
tion with  the  police,  and  immediately  notify 
police  of  any  changes  of  address.  The  obligation  to 
register  extends  for  twenty  years  from  the  date  of 
conviction  or  release  from  custody  or  supervision, 
whichever  occurs  last;  however,  offenders 
convicted  of  two  or  more  sexual  offenses 
committed  on  different  occasions  must  register  for 
life.  Failure  to  register  in  accordance  with  the  law 
is  a  crime,  punishable  by  incarceration. 

II.  Public  Access  to  Registry  Information 

A.  Written  Request 

Any  person  over  the  age  of  eighteen  may 
make  a  notarized  written  request  from  the 
Criminal  Systems  History  Board  to  receive  a 
report,  at  no  cost,   on  whether  a  named   (or 
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sufficiently  described)  individual  is  a  sex  offender 
as  defined  in  the  Act.  The  report  shall  state 
whether  the  person  is  listed  in  the  registry,  the 
offense  for  which  he  was  convicted,  and  the  date  of 
conviction. 

B.  Public  Inquiry  At  Police  Stations 

Any  individual  who  is  eighteen  years  of  age  or 
older  may  appear  in  person  at  a  city  or  town  police 
station,  present  proper  identification,  and  com- 
plete and  sign  a  record  of  inquiry.  The  person 
must  state  that  he  requires  the  information  for  his 
own  protection  or  the  protection  of  a  child  or 
other  person  in  his  care  or  custody.  The  person 
can  inquire  in  one  of  three  ways: 

L  By  identifying  a  specific  person  or  by 
providing  sufficient  identifying  informa- 
tion about  an  individual; 

2 .  By  asking  whether  any  sex  offenders  live  or 

work  within  a  one  mile  radius  of  a  specific 
address; 

3.  By  asking  whether  any  sex  offenders  live 

or  work  on  a  specific  street. 

If  the  search  of  the  registry  results  in  the 
identification  of  a  sex  offender,  police  will  provide 
the  following  information  to  the  inquirer:  the 
name,  home  and  work  addresses  of  the  offender  (if 
located  in  the  areas  described  in  2  or  3  above),  the 
offense  for  which  he  was  convicted  and  the  date  of 
conviction,  the  offender's  age,  sex,  race,  height, 
weight,  eye  and  hair  color,  and  a  photograph  of  the 
offender,  if  available. 

III.  Community  Notification 

The  third  component  of  the 
law  is  community  notifica- 
tion, or  dissemination  of 
registry  information  by  lo- 
cal law  enforcement.  The 
law  establishes  a  Sex  Of- 
fender Registry  Board,  which  is  to  classify  sex 
offenders  according  to  the  level  of  risk  of  reoffense 
each  poses.  The  classifications  are: 


%/  Level  One,  for  offenders  classified  as  "low 
risk".  Information  about  these  offenders 
may  be  obtained  only  by  specific  inquiry, 
either  by  appearing  in  person  at  the  police 
station,  or  writing  to  the  Criminal  History 
Systems  Board,  as  described  above.  There 
is  no  community  notification. 

•/  Level  Two,  for  offenders  classified  as 
"moderate  risk".  Police  are  required  to 
disseminate  information,  in  accordance  with 
a  community  notification  plan,  to  organiza- 
tions in  the  community  that  are  likely  to 
encounter  the  offender,  including  schools, 
day  care  centers,  religious  and  youth 
organizations,  and  sports  leagues. 

•/  Level  Three,  for  offenders  classified  as 
"high  risk".  Police  are  required  to 
disseminate  information,  in  accordance 
with  a  community  notification  plan,  to 
organizations,  including  schools,  and 
individual  members  of  the  public  in  the 
community  likely  to  encounter  the 
offender. 

IV.  Immunity  from  Liability 

The  law  specifically  provides  that  police  and 
other  public  employees  acting  in  good  faith  shall 
not  be  held  liable  in  any  civil  or  criminal 
proceeding  for  providing  or  failing  to  provide  sex 
offender  registry  information. 

V.  Misuse  of  Registry  Information 

It  is  a  criminal  offense,  punishable  by  up  to  two 
and  one  half  years'  incarceration,  to  use  registry 
information  to  commit  a  crime,  or  to  engage  in 
illegal  discrimination  or  harassment  of  a  sex 
offender. 
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ISSUES  FOR  SCHOOLS 

1.    Community   notification   -   receipt 
and  maintenance  of  information. 

Schools  will  receive  sex  offender  registry 
information  about  Level  Two  and 
Three  offenders  in  the  community 
(those  considered  at  moderate  or  high 
risk  to  reoffend)  through  the  commu- 
nity notification  provisions  of  the  law. 
Schools  will  have  to  make  decisions 
about  where  and  how  to  maintain  that 
information,  and  whether  it  should  be 
further  disseminated.  Community 
notification  could  result  in  schools 
receiving  sex  offender  information  about 
those  they  encounter  in  various  capacities, 
including: 

ft"  employees 
ft"  students 
ft"  parents  of  students 
ft"  people  who  live  near  the 
school 

ft"  school  volunteers 

ft"  school  bus  drivers  or  other 
employees     of     private 
contractors   who   may   be 
present  in  the  school  or  have 
contact  with  students. 

School  officials  should  consult  with  their 
local  police,  DA's  offices,  and  town  counsel  or 
city  solicitors  to  develop  policies  as  to  which 
individuals  within  the  school  will  receive  such 
information,  where  it  will  be  maintained,  and 
who  should  have  access  to  it.  As  a  general  rule, 
access  to  such  information  should  be  limited  to 
those  who  have  a  need  to  know  in  order  to 
protect  the  safety  of  students  and  school 
personnel. 
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2.  Dissemination  of  Sex  Offender 
Registry  Information 

One  of  the  most  difficult  questions  for  school 
officials  will  be  whether  they  should  further 
disseminate  sex  offender  registry  information 
which  they  receive.  For  example,  if 
school  officials  know  that  a  student, 
or  the  parent  or  relative  of  a 
student,  is  a  Level  Two  or  Three 
offender,  should  they  notify  other 
parents  or  students?  The  law  does 
not  require  school  officials  to 
further  disseminate  information 
they  receive,  and  specifically 
provides  that  public  employees 
acting  in  good  faith  will  not  be 
held  liable  in  any  civil  or  criminal 
proceeding  for  providing  or  failing 
to  provide  this  information.  But,  there  may  be 
circumstances  where,  in  order  to  protect  the  safety 
of  students  or  staff,  school  officials  would  decide  to 
inform  others  of  registry  information  that  has 
been  provided  to  them.  As  with  receipt  and 
maintenance  of  the  information,  it  is  important 
that  school  officials,  working  together  with  police, 
DA's  and  counsel,  consider  these  issues  and 
develop  policies  and  procedures  governing 
whether  and  under  what  circumstances  they  will 
notify  others  of  such  information. 

3.  Should  school  officials  affirmatively 
seek  out  registry  information? 

Schools  will  not  be  notified  about  Level  One 
offenders,  and  there  may  be  situations  where  the 
notification  process  will  fail  to  notify  a  school 
about  a  level  Two  or  Three  offender  who  does  in 
fact  have  contact  with  a  school  or  its  students.  If 
schools  want  information  about  whether  any 
students  or  other  individuals  have  been  classified 
as  Level  One  offenders,  or  to  double  check 
whether  Level  Two  or  Three  offenders  may  live 
near  the  school  or  have  contact  with  the  school  or 
students,  they  may  obtain  such  information  at  the 
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police  station  as  set  forth  in  Section  II  B  above. 
The  issue  of  whether,  and  under  what 
circumstances,  schools  or  school  districts  will 
affirmatively  seek  out  this  information  should  be 
considered  and  addressed  in  a  school  policy 
governing  registry  information. 

4.    Should  schools  take  precautions  to  make 
sure  registry  information  is  not  misused? 

It  is  a  criminal  offense  to  use  registry 
information  to  commit  a  crime,  or  to  illegally 
discriminate  against  or  harass  a  sex  offender.  As 
recipients  of  registry  information,  schools  should 
take  reasonable  precautions  to  ensure  that  the 
information  they  possess  is  not  misused, 
including: 


In  addition  to  these  issues,  many  other 
questions  will  undoubtedly  arise  as  schools  begin 
to  deal  with  the  broad  ramifications  of  this  law. 
Not  every  question  can  be  resolved  at  this  early 
stage.  It  is  crucial,  however,  that  schools  begin 
now  to  consider  the  issues,  consult  with  law 
enforcement,  town  counsel,  and  community 
leaders,  and  formulate  policies  as  to  how  registry 
information  will  be  maintained  and  used. 


y  Developing  clear  policies  and  protocols  as 
to  who  will  have  access  to  the  information, 
under  what  circumstances,  and  for  what 
purposes; 

f  Limiting  access  to  the  information  to 
those  who  have  a  need  to  know  because  of 
the  safety  interests  involved;  and 

f  Informing  anyone  to  whom  the  schools 
give  access  to  registry  information  of  their 
legal  obligation  not  to  use  it  for  illegal 
purposes. 
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MESSAGE  FROM 
ATTORNEY  GENERAL  SCOTT  HARSHBARGER 
DURING  PROM  AND  GRADUATION  SEASON: 


Prom  and  graduation  season  is  a  time  when  concern  over  teenage  drinking  and 
driving,  with  its  all-too-frequent  tragic  consequences,  peaks.  Unfortunately,  much 
underage  drinking  occurs  because  adults  either  condone  or  assist  young  people  in 
obtaining  alcohol.  It  is  important  that  both  adults  and  minors  clearly  understand 
their  responsibilities  and  potential  liability  under  the  law. 

L    Adults  Who  Provide  Alcohol  To  Minors  Are  Committing  A  Crime.    Providing  alcohol  to  minors  is, 
in  almost  every  instance,  a  crime  subject  to  a  $2,000  fine  and/or  imprisonment  for  up  to  six  months. 
Adults  are  also  subject  to  prosecution  for  contributing  to  the  delinquency  of  a  minor  when  providing 
alcohol  to  persons  under  the  age  of  2 1 . 

2.  Adults  Who  Provide  Alcohol  To  Minors  Are  Subjecting  Those  Children  To  Criminal  Prosecution. 

Providing  alcohol  to  children  puts  those  children  at  risk  of  criminal  prosecution  for  possessing  alcohol. 
Adults  who  provide  alcohol  to  children  also  send  the  message  to  kids  that  they  do  not  have  to  obey 
the  law. 

3.  Adults  Who  Provide  Alcohol  To  Minors  Are  Responsible  For  Victims.  Alcohol-related  fatalities  on 
the  roadways  are  on  the  rise  across  the  country,  as  are  other  crimes  involving  alcohol.  Adults  who 
provide  alcohol  to  children  should  recognize  the  real  dangers  and  potential  victims  of  alcohol  use 
among  young  people. 

4.  Parents  Who  Host  Parties  With  Alcohol  Can  Lose  Their  Homes.    Parents  who  host  parties  for 
their  children  and  other  minors  where  alcohol  is  provided  expose  themselves  to  civil  lawsuits  and 
huge  financial  losses  which  can  result  from  alcohol-related  injuries  and  fatalities. 

5.  Parents  of  Drunk  Drivers  Will  Pay.  In  addition  to  the  tragic  human  toll  from  drunk  driving  and 
other  alcohol-related  accidents,  each  conviction  for  operating  under  the  influence  of  alcohol  costs  an 
average  of  $2,500  in  fines,  program  fees  and  attorney  costs..  Providing  alcohol  to  minors  just  isn't 
worth  the  financial  and  other  risks. 
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The  Rise  of  the  Sports  Hero: 

Tackling  the  Issue  of  Violence  Against  Women 


The  Women's  Bar  Association  of 
Massachusetts  and  Attorney  General  Scon 
Harshbarger  are  sponsoring  a  conference  to  raise 
awareness  of  the  issue  of  violence  against  women. 
Since  athletes  have  become  our  modern-day 
heroes,  they  have  a  unique  capacity  to  influence 
societal  views  and  behaviors.  Just  as  we  have  seen 
sports  heroes  join  the  fight  against  drugs  by 
participating  in  youth  outreach  programs  and 
public  service  announcements,  the  Conference 
seeks  to  enlist  the  athletic  community,  especially 
within  academic  settings,  in  raising  awareness 
about,  and  generating  concrete  solutions  for, 
preventing  violence  against  women.  Moreover, 
some  studies  have  suggested  that  incidents  of 
violence  against  women  committed  by  male 
athletes  are  being  reported  at  very  high  levels.  The 
validity  and  significance  of  these  reports,  and  ways 
the  sports  community  can  and  should  respond, 
also  will  be  explored. 


The  Conference,  scheduled  for  May  20, 1997, 
at  Bentley  College  in  Waltham,  will  review  existing 
initiatives  within  academic  settings,  both  high 
school  and  college,  that  address  gender  violence 
and  the  involvement  of  student  athletes  in  these 
programs.  In  addition,  participants  will  endeavor 
to  generate  additional  concrete  recommendations 
and  strategies  for  enlisting  coaches,  athletes,  school 
administrators  and  the  student  body  as  a  whole  in 
efforts  to  prevent  violence  against  women  in  our 
society.  It  will  be  a  full  day  event,  featuring 
distinguished  panelists  including  educators,  sports 
figures,  teen  dating  violence  experts,  and  media 
representatives. 

For  additional  information,  or  to  attend  the 
conference,  call  Kathy  Bertagna,  at  (617)  695-1851. 


Office  of  the  Attorney  General 
One  Ashburton  Place 
Boston,  MA  02108 
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A  Newsletter  from  Attorney  General  ScoSft  rfeFsnbarger 


Dear  Colleague, 

This  issue  of  the  Safe  Schools  Newsletter  focuses  on 
several  issues  that  I  believe  are  timely  and  important  for 
educators  and  law  enforcement  personnel  to  consider 
during  the  school  year  now  underway.  The  right  of  gay 
and  lesbian  students  to  attend  school  without  fear  of 
harassment  or  assault  is  a  crucial  concern  if  we  are  to 
have  safe  and  effective  schools.  This  office  has  received 
numerous  inquiries  from  school  officials  about  their  legal 
obligations  in  this  regard,  and  we  hope  the  newsletter  article 
will  clarify  a  number  of  issues  and  answer  some  frequently 
asked  questions. 


J)evos 
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Truancy,  and  the  ways  in  which  law  enforcement 
and  school  personnel  can  work  together  to  prevent  it,  are 
another  major  focus  of  mis  newsletter.  I  hope  it  will  also 
become  a  major  focus  of  all  our  efforts  throughout  this 
school  year.  There  is  little  doubt  that  chronic  school  truancy 
is  one  of  the  earliest  and  most  reliable  indications  that  a 
student  is  headed  for  trouble,  including  delinquency, 
dropping  out  of  school,  and  a  life  of  diminished  expectations, 
opportunity,  and  accomplishments.  Tracing  the  histories  of 
prison  populations  indicates  mat  almost  without  exception,  those  who  are  in  prison  for  committing 
serious  oirninal  violations  were,  at  one  point  in  their  lives,  chronically  truant  from  school.  Because 
chronic  truancy  is  such  a  reliable  indicator  that  a  student  is  headed  for  serious  long-term  difficulty, 
it  affords  an  outstanding  opportunity  for  early  intervention  that  could  alter  the  course  of  a  young 
person's  life.  The  article,  written  by  a  Soros  Foundation  Fellow  who  is  working  with  my  office  on 
truancy  prevention  initiatives,  describes  a  public  health  approach  to  the  truancy  problem. 

This  issue  also  includes  an  article  on  a  new  statewide  training  initiative,  undertaken  by  my 
office  and  the  Child  Witness  to  Violence  Project  at  Boston  Medical  Center,  to  identify  and  address 
the  needs  of  children  who  witness  domestic  violence  in  their  homes.  We  have  also  included  fol- 
low-up information  on  recent  legal  developments  related  to  the  Sex  Offender  Registry  Law,  about 
which  we  reported  in  our  last  issue. 

Finally,  I  hope  you  will  be  able  to  join  me  at  our  Safe  Schools  Conference  on 
December  3, 1997  at  the  Crowne  Plaza  in  Worcester.  The  topic  will  be  "Protecting 
the  Child  and  the  School  Community:  The  Ongoing  QjaJteTTBe."  In  the  meantime, 
I  wish  all  of  you  a  safe  and  productive  school  yec 
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Update  on: 

LEGAL  DEVELOPMENTS 

REGARDING  THE  SEX 

OFFENDER  REGISTRY  LAW 

Since  the  last  issue  of  the  newsletter,  in  which 
we  reported  on  the  Sex  Offender  Registry  Law 
and  its  implications  for  schools,  two  significant 
decisions  have  been  issued  by  the  courts.  In 
Tohnny  Doe  v.  Attorney  General,  et.  al„  the 
Supreme  Judicial  Court  decided  that  juveniles, 
or  adults  who  were  found  delinquent  as 
juveniles  on  the  basis  of  sex  offenses,  are  subject 
to  the  registration  and  disclosure  requirements 
of  the  Sex  Offender  Registry  Law.  However, 
the  Court  did  not  rule  on  the  constitutionality  of 
the  law.  On  November  17,  1997,  the  Court 
issued  a  decision  in  Tohn  Doe  v.  Attorney 
General,  a  case  mat  did  not  involve  a  juvenile, 
but  was  widely  reported  in  the  media,  and  may 
have  implications  for  juveniles.  The  decision 
raises  significant  issues  regarding  implementa- 
tion of  the  Sex  Offender  Registry.  Attorneys 
from  the  Office  of  the  Attorney  General,  the  Sex 
Offender  Registry  Board  and  the  Criminal 
History  Systems  Board  are  in  the  process  of 
analyzing  the  full  implications  of  the  Court's 
ruling,  and  we  will  continue  to  update  you  in 
future  newsletters.  In  addition,  the  Sex 
Offender  Registry  Law  and  its  impact  on 
schools  will  be  addressed  in  a  workshop  at  the 
conference  referenced  below. 


AG  Conference  Reminder 

Safe  Schools  Conference    "Protecting  the 

Child  and  the  School  Community:  The 

Ongoing  Challenge." 

December  3,  1997, 
Crowne  Plaza  Hotel,  Worcester,  MA 

Topics  Include:    Truancy,  School  Exclusion  and 
CHINS,  Physical  and  Sexual  Abuse  of  Children, 
Children  Who  Live  With  Domestic  Violence, 
Juvenile  Justice,  and  more. 

To  Register  Please  Contact: 
Lisa  Mecurio  at  (617)  727-2200  Ext.  2033 


THE  RISE 

OF  THE  SPORTS  HERO: 

TACKLING  THE  ISSUE 

OF  VIOLENCE  AGAINST 

WOMEN 


On  May  20, 1997,  Attor- 
ney General  Harshbarger 
and  the  Women's  Bar 
Association  co-sponsored 
a  conference  at  Bentley 
College  entitled,  "The 
Rise  of  the  Sports  Hero: 
Tackling  the  Issue  of 
Violence  Against  Women."     The  conference 
was  motivated  by  the  premise  mat,  as  modern- 
day  heroes,  athletes  have  a  unique  capacity  to 
influence  societal  views  and  behaviors.  Just  as 
we  have  seen  sports  figures  join  in  the  fight 
against  drugs,  this  conference  sought  to  enlist 
the  power  of  athletes  to  help  lead  the  effort  to 
end  violence  against  women. 

In  addition  to  raising  awareness  of  the 
issue  of  violence  against  women,  one  clear  goal 
of  the  conference  was  to  make  concrete  recom- 
mendations to  address  the  problem.  A  confer- 
ence report  summarizing  the  themes  that 
emerged,  and  setting  forth  recommendations 
regarding 

•  increasing  awareness  through 
education 

•  swift  intervention 

•  tougher  sanctions  and  stronger 
enforcement 

•  involving  girls  in  sports 

has  been  released  by  the  Office  of  the  Attorney 
General.  These  recommendations  are  largely 
focused  on  initiatives  to  be  undertaken  with 
middle,  high  school  and  college-aged  youth. 
A  copy  of  the  full  report,  which  includes  other 
resource  material,  can  be  obtained  by 
contacting  Ange  Exantus,  at  (617)727-2200, 
x  2549. 
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Truancy  from  the  Public  Health  Perspective: 
A  Window  of  Opportunity  for  Preventing  a  Lifetime  of  Problems 


By  Roseanna  Ander1 
Soros  Foundation  Fellow 


The  ability  of  schools  to  achieve  their 
goal  of  educating  children  and  adolescents  is 
contingent  upon  students  attending  school 
regularly.  No  one  is  more  aware  than  the 
professionals  who  work  in  our  schools  of  the 
risks  chronic  school  truancy2  poses  to  children's 
future  prospects.  While  children  have  always 
"skipped  school"  on  occasion,  the  problem  of 
chronic  absenteeism3  and  truancy  seem  to  be 
greater  today  than  ever  before.  For  example, 
attendance  data  from  one  Massachusetts  school 
district  showed  that  fully  one-third  of  students 
missed  fifteen  or  more  days  of  school  during  the 
1996-97  school  year.  It  is  no  longer  primarily  an 
adolescent  issue  either;  28%  of  elementary  school 
children  in  the  same  district  missed  15  days- 
three  full  weeks—  of  the  last  academic  year. 
Fourteen  percent  of  students  in  that  same 
district  missed  more  than  a  month  of  school. 

The  consequences  of  chronic  truancy  are 
also  more  serious  than  in  the  past.  The  easy 
availability  of  drugs  and  guns,  and  the  tempta- 
tion of  criminal  activity,  place  the  lives  of 
youngsters  as  well  as  entire  communities  at 
risk.  The  stakes  are  much  higher  for  another 
reason  as  well.  The  job  market  has  undergone  a 
fundamental  shift  in  recent  decades,  leaving 
fewer  jobs  available  for  those  who  do  not 
acquire  a  solid  high  school  education  at  a 
minimum.  Education  has  long  been  one  of  the 
only  reliable  tickets  to  a  better  life,  especially  for 
children  growing  up  in  poverty,  but  today  it  is 
more  important  than  ever  before.  Chronically 
absent  children  are  far  more  likely  to  leave 
school  altogether  without  having  obtained  a 
high  school  diploma,  placing  them  at  a  signifi- 
cant disadvantage  in  the  job  market  and  in 
many  other  aspects  of  life  when  compared  to 
their  educated  counterparts. 

For  parents,  school  personnel,  social 
workers,  and  law  enforcement,  truancy  can 
serve  as  a  window  of  opportunity  or  the  "early 
warning"  necessary  to  identify  and  address 
potentially  more  catastrophic  problems  before 
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they  occur.  The  consequences  of  "getting 
caught"  for  being  truant  could  be  a  blessing  in 
disguise  for  a  youngster  who  may  need  help 
dealing  with  other  problems  that  are  causing 
the  student  to  avoid  school.  However,  dra- 
matic changes  in  the  economy,  family  and 
society  have  resulted  in  a  decreasing  availabil- 
ity of  parents  and  other  adults  to  help  look  out 
for  the  safety  and  well  being  of  children, 
including  truants.  Consequently,  it  is  largely 
left  to  schools  to  develop  solutions  to  the 
truancy  problem.  While  there  have  been  some 
innovative  and  successful  responses  in  this 
state  and  elsewhere,  there  are  many  schools 
and  communities  still  plagued  with  truancy.. 
The  problem  is  so  widespread,  and  the  conse- 
quences to  children  and  society  so  great,  that 
the  problem  warrants  a  major  statewide  focus. 

Public  Health's  Approach  to  Truancy: 

Coordinated,  Comprehensive  and 

Early  Action—Universal  Prevention 

&  Targeted  Intervention 

The  mission  of  public  health,  to  ensure 
the  conditions  under  which  people  can  be  healthy,  is 
interpreted  by  most  practitioners  to  include  the 
physical,  mental,  social  and  spiritual  health  of 
individuals  and  populations.  The  gold  stan- 
dard in  the  field  is  primary  prevention,  or 
"universal  prevention" —intervening  before  a 
disease,  injury  or  other  threat  to  well  being 
occurs.  The  individual  beneficiaries  of  primary 
prevention  strategies  usually  do  not  know  they 
have  benefited  because  they  never  got  injured, 
sick  or  otherwise  harmed,  and  they  may  not 
have  even  known  they  were  at  risk.  Examples 
of  primary  prevention  are  the  addition  of 
fluoride  to  the  water  supply  to  prevent  tooth 
decay,  or  the  immunization  of  all  young  chil- 
dren to  prevent  disease  from  occurring  within  a 
population. 

The  next  level  of  prevention,  secondary 
prevention,  or  "early  intervention"  relies  on 
knowing  what  the  risk  factors  are  for  a  par- 


Safe  Schools 


ticular  disease,  injury  or  other  threat  to 
well-being,  so  that  prevention  efforts  can  be 
targeted  most  intensively  toward  those  indi- 
viduals at  greatest  risk. 

Tertiary  prevention,  or  "post-vention", 
involves  individuals  who  have  already  become 
injured,  infected,  or  engaged  in  the  unhealthy 
activity,  and  aims  to  avoid  the  spread  or  recur- 
rence of  the  disease,  injury,  or  behavior.  The 
public  health  goal  is  to  act 
as  early  as  possible,  based 
on  the  common  wisdom 
that  the  longer  one  waits 
to  deal  with  a  problem, 
the  more  difficult  it  is  to 
undo  the  damage  or  to 
return  to  the  previous 
state  of  health.  When 
dealing  with  diseases  that 
are  contagious  or  behav- 
iors that  can  be  spread 
through  peer  groups, 
acting  early  can  be  crucial 
in  preventing  others  from 
being  negatively  influenced. 

In  public  health  terms,  truancy  can  be 
seen  as  a  major  risk  factor  predicting  a  lifetime 
of  problems  including  juvenile  delinquency, 
dropping  out  of  high  school,  substance  abuse, 
teenage  parenthood,  poverty  and  a  variety  of 
other  undesirable  outcomes.  The  correlation 
between  truancy  and  crime  has  been  docu- 
mented in  numerous  reports  and  demon- 
strated by  the  impact  truancy  prevention 
programs  have  had  in  reducing  daytime  crime 
rates. 

•  A  report  compiled  by  the  Los  Angeles 

County  Office  of  Education  on  factors 
contributing  to  juvenile  delinquency 
concluded  that  chronic  absenteeism  is 
the  most  powerful  predictor  of 
delinquent  behavior. 
In  1991  and  again  in  1993,  the  Dade 
County,  Florida  grand  juries  analyzed  a 
total  of  over  5,000  of  Dade's  worst 
juvenile  offenders  and  found  all  had 
three  traits  in  common:  excessive 
truancy,  aggressive  or  disruptive 
behavior,  and  academic  failure. 


In  one  Boston  police  precinct,  there  was 
a  25%  decrease  in  daytime  property 
crimes  when  truancy  sweeps  were 
conducted. 

The  Truancy  Habits  Reduced 
Increasing  Valuable  Education 
(THRIVE)  program,  initiated  by  the 
Oklahoma  City's  District  Attorney's 
Office,  was  given  credit  for  a  33%  drop 
in  daytime  burglaries  in  Oklahoma 
City,  Oklahoma. 

It  is  also  possible  to  take  the 
public  health  approach  a  step 
beyond—  seeing  truancy  not 
only  as  a  risk  factor  for  future 
problems,  but  also  as  a 
problem  which  itself  can  be 
predicted  and  prevented  in 
many  cases.  Some  of  the  early 
warning  signs  that  could  form 
the  basis  for  prevention  efforts 
include:  a  student  who  is 
having  trouble  reading,  is 
frequently  absent,  lacks  an 
interest  in  school  activities  or 
connection  to  the  school  community,  and 
whose  parent(s)  seem  uninvolved  or  unwilling 
to  become  involved  in  their  child's  education. 

School-based  primary  prevention 
strategies  include  efforts  to  engage  all  parents 
in  their  children's  school  activities.  Secondary 
prevention  strategies  include  extra  reading 
and  academic  help  for  students  falling  behind, 
parent-teacher  meetings  to  discuss  concerns 
about  student  performance  and  attendance  as 
they  come  up,  and  referrals  to  other  services 
when  problems  arise  that  could  interfere  with 
attendance.  Tertiary  prevention  strategies 
include  swift  and  appropriate  responses  by 
school  personnel,  parents,  and  in  some  cases, 
law  enforcement,  once  a  student  has  been 
truant.  There  is  no  single  "one  size  fits  all" 
response  for  dealing  with  a  youngster  who  has 
been  truant  because  the  underlying  issues 
vary.   A  review  of  the  literature  indicates, 
however,  that  successful  programs  have  certain 
common  elements: 

•  School  attendance  policies  that  are 

enforced  and  made  clear  to  students, 
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parents,  teachers,  administrators  and 

the  community; 

Shared  responsibilty  and  significant 

collaboration  between  various 

stakeholders; 

Law  enforcement  involvement; 

Early  identification  of  the  problem 

followed  by  assessment  and 

intervention  that  is  tailored  to  address 

the  underlying  cause  of  school 

avoidance; 

Parent  communication  and 

involvement;  and 

Involvement  of  community  resources 

and  service. 


Two  examples  of  successful  programs 
illustrate  the  point:  In  1993,  the  Dade  County 
State's  Attorney  and  the  Dade  County  Public 
Schools  launched  a  pilot  Truancy  Intervention 
Project  (TIP)  in  the  elementary  schools,  often 
where  problems  first  arise.  When  students  are 
truant  they  and  their  parents  receive  a  letter 
from  the  State's  Attorney's  office  summoning 
them  to  a  mandatory  meeting  with  school  and 
law  enforcement  officials.  At  this  meeting  an 
attempt  is  made  to  understand  the  cause  of  the 
problem,  appropriate  referrals  may  be  made  to 
social  service  agencies,  and  the  parents  legal 
obligations  to  ensure  their  children  attend 
school  are  explained.  The  result  has  been  that 
over  90%  of  children  referred  to  the  program 
begin  to  attend  school  regularly  after  only 
one  mandatory  meeting. 

A  second  example  is  a  program 
initiated  in  the  Ramsey  County  (Minnesota) 
Office  of  the  County  Attorney  and 


implemented  in  all  five  school  districts  in  the 
county.  It  focuses  on  the  next  level,  middle 
school  children  aged  12  to  16  years  of  age.  The 
program  is  a  three-step  process  involving 
progressively  intrusive  interventions  to 
improve  a  student's  attendance.  The  steps  are 
as  follows:  Step  One  consists  of  a  large  group 
meeting  that  the  County  Attorney's  office 
requires  the  parents  and  students  to  attend  at 
the  school.  At  the  meeting  the  state 
compulsory  attendance  laws  are  explained,  as 
are  the  social  consequences  of  truancy  and 
poor  school  attendance.  Following  the 
meeting  student  attendance  is  monitored,  and 
those  students  who  fail  to  improve  are  referred 
to  Step  Two  of  the  program,  a  School 
Attendance  Review  Team  (SART)  hearing.   At 
this  hearing  school  administrators,  social 
workers,  an  assistant  county  attorney,  the 
parent(s)  and  student  negotiate  an  attendance 
contract.  Referrals  to  social  or  other  services 
are  made  as  a  term  of  the  contract  when 
necessary.  If  the  attendance  still  does  not 
improve,  Step  Three,  the  filing  of  a  truancy 
petition  in  Juvenile  Court,  is  invoked. 
Students  with  three  or  more  unexcused 
absences  may  be  referred  to  the  program.  The 
program  was  evaluted  and  credited  with  a 
76%  reduction  in  chronic  absenteeism  in 
the  1996-97  school  year  in  Ramsey  County. 

In  the  coming  months,  this  office  hopes 
to  identify  other  successful  truancy  prevention 
programs  and  share  the  information  with 
school  officials. 


1  In  March,  1997,  Roseanna  Ander  was  awarded  a  Soros  Foundation  fellowship  to  work  with  the  Office 

of  the  Attorney  General  for  two  years,  with  a  significant  focus  on  studying  the  problem  of  chronic  school 
truancy  from  a  public  health  perspective. 

A  student  is  considered  truant  if  he  or  she  is  absent  from  school  without  good  reason  or  without 
permission  from  home  or  school.  Source:Garman,  C.G.  Brown,  W.K.,  "The  School  Attendance  Handbook," 
William  Gladden  Foundation,  1987,  P.O.  Box  7222,  York,  PA  17404,  p.  1 

3  Absenteeism  refers  to  all  absences,  both  excused  and  unexcused. 
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Crisis  Intervention  Teams 

(CIT) 


The  Massachusetts  Office  of  the  Attorney  General  (OAG), 
in  collaboration  with  the  Massachusetts  Association  of 
Mediation  Programs  and  Practitioners  (MAMPP)  and  the  Depart- 
ment of  Education  (DOE),  has  organized  a  team  of  specially  trained 
community  mediators  to  provide  mediation  services  on  a  short-term, 
emergency  basis  to  schools  in,  or  on  the  verge  of,  a  crisis.  Using  the 
confidential  voluntary  process  of  mediation,  the  Conflict  Intervention 
Team  (CIT)  works  with  administrators,  students,  faculty  and  parents 
to  resolve  the  dispute  precipitated  by  or  resulting  from  the  crisis. 

The  cornerstones  of  the  mediation  process  are  neutrality, 
confidentiality,  self-determination,  informed  consent  and 
voluntariness.  Parties  to  a  mediation  are  informed  of  all  the 
several  different  options  before  coming  to  the  mediation,  define 
their  own  solutions  in  a  neutral  and  confidential  setting,  and 
facilitate  their  own  solution.  In  the  event  of  a  CIT,  a  team  of  specially 
assembled  to  provide  the  school  with  short-term  emergency  mediation 


"What  J  like  about 
mediation  is  it  gets  people 
face  to  face.  Jhey  can 
deal  mth  the  reality,  not 
just  different  perceptions. 
Bather  than  let  things 
fester,  they  can  get 
resolved." 

Jeacher, 

urban  high  school 


trained  mediators  can  be 
services. 


In  the  1992-1993  school  year,  two  urban  high  schools  in  the  greater  Boston  area  were 
closed  down  for  a  number  of  days  in  the  aftermath  of  racial  riots  among  their  students.  In  both 
instances,  the  OAG  assisted  these  schools  by  organizing  and  supervising  a  team  of  community 
mediators  who  entered  the  school  and  worked  quietly  behind  the  scenes  to  resolve  the  conflict, 
allowing  the  schools  to  reopen  safely. 

Since  those  initial  interventions,  the  OAG  has  formed  a 
partnership  with  MAMPP  and  the  DOE  to  provide  emergency  media- 
tion services  to  schools.  To  date,  twenty-three  successful  interven- 
tions have  occurred,  most  racially  oriented.  Whenever  possible,  the 
OAG  follows  the  short-term  intervention  with  funds  for  a  SCORE 
(Student  Conflict  Resolution  Experts)  peer  mediation  program  to 
deal  with  the  conflict  over  the  long  term.  Experienced  community 
mediators  undergo  a  15  hour  advanced  training  program  to  prepare 
them  to  serve  on  the  CTT. 


"Ihe  hard  erork  of  so  many 
capable  mediators  eras  the 
single  most  important 
component  of  oar  plans  to 
reopen...  Jhe  mediation  and 
group  erork  mth  the  students 
eras  a  very  successful  first 
step  during  this  critical 
period." 

Superintendent. 

urban  high  school 


What's  New  in  SCORE? 


The  Student  Conflict  Resolution  Experts  (SCORE)  program  has  been 
using  peer  mediation  to  resolve  disputes  in  Massachusetts  schools 
since  1989.  Currently  SCORE  is  operating  in  21  schools,  serving 
fourteen  communities,  with  three  affiliate  programs  in  Springfield.  The  three  goals  of  the  SCORE 
program  are:  to  reduce  violence  in  schools,  to  teach  young  people  more  constructive  responses  to 
conflicts,  and  to  promote  among  youth  a  respect  for  diversity. 

In  the  school  year  1996-1997,  SCORE  yielded  the  following  results: 
Referrals:     3,149  Mediations:     2,191  Agreements  Reached:     2,113 

For  more  information  on  CIT  or  SCORE  programs,  please  call  Mediation  Services  at  617/727-2200. 
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Recognizing  the  Right  of  Gay  &  Lesbian  Students 
to  Attend  School  in  Safety  and  Form  Support  Groups 

by 

Robert  L.  Quinan,  Jr. 

Assistant  Attorney  General 

Family  &  Community  Crimes  Bureau 

and 
Mary  L.  Bonauto,  Esq.1 


Introduction 

Acknowledging  the  needless  suffering 
and  isolation  of  some  of  their  gay,  lesbian, 
bisexual  and  transgender  ("GLBT")  students, 
and  reacting  to  severe  incidents  of  violence 
perpetrated  on  GLBT  students  and  the  risk  that 
these  students  will  leave  school  altogether, 
many  schools  in  Massachusetts  have  recently 
implemented  school-based  programs  to  address 
the  mental  health,  safety,  and  health-related 
needs  of  these  youth.   These  efforts  have  been 
consistent  with  the  vote  of  the  state  Board  of 
Education  in  May,  1993,  to  make  the  following 
recommendations  to  all  schools:  (1)  Schools  are 
encouraged  to  develop  policies  protecting  gay 
and  lesbian  students  from  harassment,  violence 
and  discrimination;  (2)  Schools  are  encouraged 
to  offer  training  to  school  personnel  in  violence 
prevention  and  suicide  prevention;  (3)  Schools 
are  encouraged  to  offer  school-based  support 
groups  for  gay,  lesbian  and  heterosexual  stu-  • 
dents;  and  (4)  Schools  are  encouraged  to  pro- 
vide school-based  counseling  for  family  mem- 
bers of  gay  and  lesbian  students.  As  of  Septem- 
ber, 1997,  over  110  school  districts  in  Massachu- 
setts hosted  "Gay/Straight  Alliances"  ("GSAs") 
or  similar  student  groups,  which  play  a  vital 
role  in  preventing  school  dropouts  and  serious 
mental  health  problems. 

Disturbing  statistics,  such  as  the  following, 
have  been  the  galvanizing  force  behind  this  trend. 

*        Nationally,  nearly  30  percent  of  youth 
suicides  are  committed  by  GLBT  youth 
annually;  suicide  is  the  leading  cause  of  death 
among  gay  and  lesbian  youth.    A  1 995  Mass. 
Dep't  of  Education  (DOE)  survey  found  that 
36.5%  of  GLBT  youth  had  attempted  suicide  in  the 
past  year,  compared  to  8.9%  of  all  other  students. 


•  GLBT  students  are  five  times  more  likely 
to  miss  school  because  of  feeling  unsafe.  The 

1995  DOE  survey  found  that  20.1%  of  all 
Massachusetts  GLBT  students  had  skipped 
school  in  the  preceding  month  because  of 
feeling  unsafe  en  route  to  or  in  school,  in 
comparison  to  4.5%  of  all  other  students  who 
felt  similarly  unsafe.  In  addition,  two-thirds  of 
GLBT  youth  were  threatened  or  injured  with  a 
weapon  at  school  within  the  past  year,  and 
almost  twice  as  many  GLBT  youth  as  hetero- 
sexual youth  were  involved  in  a  physical  fight  in 
the  preceding  year.  A  March  1997  report  issued 
by  the  Victim  Recovery  Program  of  the  Fenway 
Community  Health  Center  in  Boston  noted  that 
25%  of  all  serious  incidents  of  anti-gay  violence 
in  Massachusetts  occurred  in  schools. 

•  Many  GLBT  youth  drop  out  of  school 
because  of  alienation  from  the  school 
environment,  and  they  comprise  as  much  as 
25%  of  all  youth  living  on  the  streets  in  this 
country.  A 1989  report  of  the  U.S.  Secretary  of 
Health  &  Human  Services'  Task  Force  on  Youth 
Suicide  estimated  that  as  many  as  28%  of  GLBT 
youth  drop  out  of  school.  Additionally,  many 
GLBT  youth  are  forced  to  leave  home  because 
of  conflicts  over  their  sexual  orientation. 

•  Many  young  people  are  infected  with 
HIV,  the  virus  that  causes  AIDS,  and  AIDS 
cases  are  growing  most  dramatically  among 
people  under  age  20.   Nationally,  25%  of  all 
new  HTV  infections  are  now  estimated  to  occur 
in  youth  between  the  ages  of  13  and  20, 
according  to  a  March  1996  report  of  the  Office 
of  National  AIDS  Policy. 

Incidences  of  anti-gay-motivated 
harassment  can  have  a  devastating  impact  on 
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non-GLBT-identified  students  as  well.  For 
example,  during  the  1995/%  school  year,  a  ten- 
year-old  Massachusetts  boy  was  the  target  of 
vicious  harassment  because  his  classmates  were 
aware  that  his  mothers  are  lesbians.  What  began 
early  in  his  fourth  grade  year  as  verbal 
harassment  escalated  by  the  second  semester  to 
physical  assaults  such  as  being  spit  at  or  hit  in  the 
back  of  his  head,  both  at  school  and  in  his 
neighborhood.  Graphic  taunts  would  frequently 
greet  him  as  he  left  his  house,  and  then  continue 
unabated  on  the  school  bus  and  throughout  the 
school  day.  These  assaults  culminated  in  an 
incident  at  his  locker,  where  he  alleged  he  was  hit 
from  behind  so  that  his  head  struck  his  locker 
and  he  fell  to  the  ground,  after  which  three 
classmates,  one  of  whom  was  wearing  cleats, 
proceeded  to  kick  him  repeatedly.  The  boy 
suffered  a  concussion  and  multiple  bruises. 
His  teacher  indicated  she  never  saw  any  of  the 
assaults,  and  the  boy  reported  he  was  often 
punished  when  he  defended  himself  verbally. 
His  grades  plummeted,  and  he  often  became 
physically  sick  in  the  morning  before  school. 
Unsatisfied  with  the  school's  efforts  to  protect 
their  son,  his  parents  kept  him  out  of  school  for 
the  last  month  of  the  year.  A  meeting  between 
the  school  superintendent,  the  boy's  parents, 
and  their  attorney,  during  which  the 
responsibilities  of  school  officials  under  the  law 
to  protect  students  from  sexual  orientation 
harassment  were  reviewed,  finally  led  to  a 
resolution.  The  boy  was  transferred  to  a  new 
school,  where  he  is  now  doing  very  well  in  both 
academics  and  athletics. 

Anti-gay  taunts,  like  "fag"  or  "dyke,"  are 
the  taunts  most  dreaded  by  students,2  yet  such 
name-calling  is  rampant  in  most  schools.  There 
can  be  little  doubt  that  being  subjected  to 
harassment  is  hurtful,  demeaning  and  interferes 
with  a  student's  ability  to  learn.  Many  schools 
have  responded  by  attempting  to  educate  all 
youth  about  human  sexuality,  including  sexual 
orientation,  in  order  to  promote  a  safe 
environment  for  all  students,  and  to  help  deter 
the  transmission  of  HIV  among  young  people. 

Legal  Framework 

Federal  and  state  laws  and  constitutional 
provisions  ensure  the  right  of  all  students, 
including  GLBT  students,  to  attend  school  in 


safety.  Unlawful  harassment  compromises  a 
student's  ability  to  take  advantage  of  educational 
opportunities  and  often  interferes  both  with  a 
student's  academic  performance  and  emotional 
and  physical  well-being.  When  harassment  is 
based  on  the  student's  sex  or  sexual  orientation, 
failure  to  redress  it  properly  and  promptly  is  a 
violation  of  the  law.3 

For  schools  to  protect  themselves  and 
their  students,  it  is  critical  that  they  not  envision 
"harassment"  too  narrowly.  Most  people  think 
of  boys  harassing  girls  as  the  model  for  sexual 
harassment,  but  it  may  also  include  girls 
harassing  boys,  boys  harassing  boys,  or  girls 
harassing  girls.  If  a  school  responds  only  to 
alleged  harassment  by  boys  toward  girls,  but  does 
not  respond  in  kind  to  harassment  of  boys,  it  is 
likely  to  be  found  to  be  discriminating  based  on 
sex  in  the  eyes  of  the  law.  In  a  1996  case  brought 
by  a  gay  Wisconsin  youth,  a  judgment  entered 
against  the  public  schools  and  individual  school 
officials  in  his  town  in  the  amount  of  $962,000. 
for  the  failure  of  these  middle  and  high  school 
officials,  after  notification,  to  resolve  constant 
harassment,  including  a  mock  rape,  students 
urinating  on  him,  and  physical  beatings  that 
resulted  in  permanent  injuries,  all  committed 
on  school  property.  The  schools'  gravest  legal 
error  was  that  they  only  addressed  complaints 
of  harassment  when  made  by  girls,  presumed  to 
be  heterosexual;  they  ignored  complaints  by 
boys  and/ or  gays. 

Massachusetts  prohibits  both  sex  and 
sexual  orientation  discrimination  in  its  schools, 
whether  committed  by  school  employees  or 
fellow  students.  Massachusetts  General  Laws 
Chapter  76,  section  5,  enforced  through  section 
16  of  the  same  law,  provides: 

No  person  shall  be  excluded  from  or 
discriminated  against  in  admission  to  a 
public  school  of  any  town,  or  in 
obtaining  the  advantages,  privileges  and 
course  of  study  of  such  public  school  on 
account  of  race,  color,  sex,  religion, 
national  origin,  or  sexual  orientation. 
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Massachusetts  law  also  protects  against  the 
common  occurrence  of  harassment  of  those 
who  are  perceived  to  be  G/L/B  or  T,  regardless 
of  their  actual  sexual  orientation.  The  basic  rule 
of  non-discrirnination  is  equal  treatment.  So, 
for  example,  if  the  vice-principal  for  discipline 
acts  to  resolve  the  harassment  complaints  of 
girls  generally,  but  not  when  the  harassment  is 
directed  at  a  female  student  because  she  is 
thought  to  be  a  lesbian,  the  school  is  engaging 
in  sexual  orientation  discrimination. 

School  Responsibilities 

Once  notified  of  possible  sexual 
harassment  of  students,  the  school 
administration  is  legally  required  to  take 
immediate  and  appropriate  steps  to  investigate 
the  situation  and  take  measures  reasonably 
calculated  to  end  any  harassment,  eliminate  a 
hostile  environment  if  one  has  been  created, 
and  prevent  harassment  from  occurring  again. 
An  administration's  failure  to  adequately 
investigate  can  in  some  instances  result  in  legal 
liability  for  the  school.  A  court  may  also  find 
the  administration  liable  for  discrirnination  or 
negligence  if  there  is  evidence  that  the  school 
administration  should  have  known  about  the 
problem,  even  when  not  directly  informed  by 
the  student.    The  administration's 
responsibility  is  to  determine  what  occurred, 
whether  or  not  the  student  who  was  harassed 
makes  a  complaint  or  otherwise  asks  the  school 
to  take  action. 

To  protect  its  students  and  itself,  a  school 
should: 


develop  comprehensive  and  user-friendly 

policies  and  procedures,  clearly  defining 

what  constitutes  prohibited  harassment 

and  specifying  the  penalties  for  engaging 

in  sexual  orientation  and  sex  harassment 

and  violence; 

review  (and  revise)  them  periodically; 

distribute  them  widely; 

educate  students,  faculty,  staff  and 

parents  in  the  need  for  the  policies  and 

procedures;  and 

follow  the  policies  and  procedures 

scrupulously  (without  exception). 


Schools  should  also  include  sexual  orientation 
as  a  protected  category  in  nondiscrirnination 
policies  in  student  and  teacher  handbooks,  and 
state  explicitly  the  rights  of  GLBT  students  to 
equal  access  to  all  educational  programs  and 
activities. 

Schools  are  generally  allowed  to  impose 
gradually  increasing  discipline  as  needed  on  the 
students  who  are  found  to  have  been  responsible 
for  harassing.  For  a  severe  incident,  however, 
more  serious  and  immediate  steps  may  be 
required.  Responsive  measures,  such  as 
separating  the  students,  should  be  designed  to 
minimize  the  burden  on  the  student  who  was 
harassed.  School  adrninistrators  should  be 
mindful  of  the  fact  that  students  who  report 
harassment  often  suffer  retribution.  Accordingly, 
it  is  critical  that  the  affected  youth  have  an 
emotional  support  system  (family,  friends, 
counselors,  teachers,  clergy)  in  place  before 
being  exposed  to  the  potential  for  retribution.4 
In  some  cases,  the  school  may  be  responsible  for 
remedying  the  effects  of  the  harassment  on  the 
student  victim(s),  through  student  and  staff 
training,  class  changes,  new  policies,  the 
provision  of  counseling  services,  and/ or 
adjustments  to  course  work. 

Other  Remedies 

In  Massachusetts,  students  harassed 
because  of  their  sex  or  sexual  orientation  may 
also  file  complaints  with  the  state  Department 
of  Education,  which  has  established  a  "Problem 
Resolution  System"  mechanism  to  allow  students, 
parents  and  others  to  file  complaints  when  they 
believe  harassment  is  occurring  and  the  problem 
has  not  been  fixed  by  direct  contact  between  the 
affected  individual  and  the  school.  No  lawyer 
is  required;  the  person  (and,  again,  it  need  not 
be  the  individual  directly  affected)  simply 
needs  to  call  the  Department,  talk  the  issues 
through,  and  then  later  sign  and  return  a 
written  copy  of  the  complaint  form  completed 
by  the  Department  after  the  telephone  call. 
Department  employees  from  the  Quality 
Assurance  Program  will  seek  a  written  reply 
from  the  school,  and  may  also  personally  go  to 
the  school  and  interview  witnesses  and  the 
complainant.  If  they  find  something  amiss, 
they  will  make  recommendations  to  the  school 
about  how  to  correct  its  handling  of  the 
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situation.  Filing  a  complaint  in  court  also 
remains  an  option  in  certain  circumstances. 
Additionally,  individuals  may  file  a  complaint 
with  the  Massachusetts  Commission  Against 
Discrimination  if  sexual  harassment  occurs  in  any 
program  or  course  of  study  offered  in  a  public 
school.  Filing  must  occur  within  six  months  of 
the  alleged  unfair  educational  practice  or 
harassment  incident.  The  MC  AD  will 
investigate,  and  if  it  concludes  that  harassment 
occurred,  it  will  issue  an  order  requiring  the 
perpetrator  and/ or  school  to  cease  and  desist. 

Gay/Straight  Alliances 

One  of  the  most  effective  methods  of 
reducing  the  level  of  anti-gay  harassment  in 
public  schools  is  through  the  establishment  of  a 
"Gay/Straight  Alliance7'  ("GSA")  or  similar 
student  group.  These  alliances  should  be  open  to 
all  students  and  should  have  a  faculty  advisor 
and  support  from  the  school  administration.  For 
more  information  on  how  to  start  a  GSA,  or  apply 
for  GSA  funding,  contact  the  Governor's 
Commission  on  Gay  and  Lesbian  Youth  at  (617) 
727-3600,  ext  312. 

There  may  be  concern  among  parents  that  a 
GSA  is  too  controversial  for  a  school  to  formally 
recognize.  However,  the  governing  law,  both 
federal  and  state,  is  clear  and  can  be  explained  to 
parents  or  others  who  express  reservations.  A 
student  group  cannot  be  denied  recognition  by  a 
school  based  on  the  expressed  viewpoint  of  its 
members  (such  as  the  viewpoint  that  'being  gay  is 
good,'  or  that  'gay  people  deserve  full  equality'); 
that  is,  groups  cannot  be  denied  recognition 
based  on  the  perceived  desirability  of  their 
viewpoint.  Similarly,  it  would  be  impermissible 
to  place  limits  on  the  political  activity  of  gay 
students  which  are  not  placed  on  other  students. 
A  school  administration  is  free,  however,  to 
evaluate  a  student  group  based  on  neutral  factors 
that  are  applied  to  all  other  groups,  such  as  a 
group's  willingness  to  abide  by  school  rules. 

The  fear  that  a  student  group  may  cause 
others  to  create  disturbances  does  not  justify 
banning  it.  Courts  long  ago  recognized  that 
"hecklers"  cannot  be  allowed  to  essentially 
"veto"  speech  with  which  they  disagree,  or 
which  is  unpopular,  without  jeopardizing  all 
types  of  speech.  Instead,  any  restriction  to  be 


placed  on  speech  must  be  shown  to  be 
necessary  to  avoid  material  and  substantial 
interference  with  schoolwork  or  discipline. 

In  addition,  the  federal  Equal  Access  Act 
(applicable  to  all  public  high  schools  which 
receive  federal  funds  and  allow  non-curriculum 
related  groups  to  use  the  high  school  for  a 
meeting  place)  prohibits  discrimination  against 
student  groups  based  on  the  "religious, 
political,  philosophical,  or  other"  content  of 
their  speech.  As  long  as  there  is  at  least  one 
other  non-curricular  group  allowed  to  meet  at 
the  school,  then  the  school  must  allow,  for 
example,  a  GSA  to  form.   Only  meetings  which 
school  authorities  can  demonstrate  will 
materially  and  substantially  interfere  with  the 
school's  educational  activities  can  be  blocked. 

Conclusion 

Teachers  and  school  administrators  can 
play  an  enormously  important  role  in  ensuring 
that  young  gay  and  lesbian  citizens  are  able  to 
take  full  advantage  of  the  numerous 
educational  opportunities  offered  by  the  public 
schools  of  the  Commonwealth.  Anti-gay  fear 
and  hatred  in  public  schools  hurts  everyone  in 
society.  Obviously,  it  can  cause  significant 
direct  emotional  and  physical  harm  to  anyone 
who  is  GLBT  or  gay-identified,  and  even 
individuals  associated  with  gay-identified 
people.  Anti-gay  fear  and  hatred  also  hurts 
youth  who  are  not  gay  or  lesbian  because  they 
are  taught  to  hate  and  discriminate,  and  those 
lessons  can  easily  lead  to  criminal  behavior 
down  the  line.  Finally,  society  is  the  poorer 
because  of  the  many  brilliant  and  promising 
young  lesbians  and  gay  youth  who  have 
committed  suicide,  or  lost  themselves  in  a  drug- 
induced  stupor,  rather  than  face  the  unpleasant 
reality  of  a  dangerous,  hostile,  and  demeaning 
school  environment.  For  the  sake  of  all 
students,  as  well  as  the  larger  community, 
schools  should  make  every  effort  to  root  out 
anti-gay  abuse  and  harassment  and  provide 
every  child  with  a  safe  emotional  and  physical 
environment  in  which  to  learn. 
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Additional  Resources/Reading  Materials 


Endnotes 


•  The  Massachusetts  Department  of 
Education  sponsors  the  Safe  Schools  Program, 
which  implements  the  Gay  and  Lesbian  Student 
Rights  Law  (Massachusetts  General  Laws, 
Chapter  76,  section  5),  enacted  in  1993.  For 
more  information,  contact  Kim  Westheimer  at 
(617)  388-3300. 

•  The  Governor's  Commission  on  Gay  and 
Lesbian  Youth  has  published  two  very  useful 
documents:  the  ground-breaking  1993  report 
entitled  Making  Schools  Safe  for  Gay  and 
Lesbian  Youth;  and  the  Gay  and  Lesbian 
Student  Resource  Guide  (1996).  Copies  may  be 
obtained  by  calling  (617)  727-3600,  ext.  312. 

•  The  U.S.  Department  of  Education's  Office 
for  Civil  Rights  has  recendy  published  a  very 
helpful  document  entitled  Sexual  Harassment 
Guidance:  Harassment  of  Students  by  School 
Employees,  Other  Students  or  Third  Parties. 
Copies  may  be  obtained  by  contacting  Howard 
Kallem  at  (202)  205-9641  or  writing  the  agency 
at  600  Independence  Ave.,  SW,  Room  5412 
Switzer  Bldg.,  Washington,  DC  20202.  This 
document  was  also  published  in  Vol.  62  of  the 
Federal  Register,  page  12034  (March  13, 1997). 

•  In  addition  to  its  1997  publication,  The 
Legal  Rights  of  Public  School  Students  and 
Teachers,  GLAD  counsels  individuals 
confronted  with  harassment  or  discrimination 
about  possible  options  for  legal  redress,  at  no 
charge.  Call  1-800-455-GLAD. 

•  The  Gay,  Lesbian  &  Straight  Education 
Network  (GLSEN)  has  its  headquarters  in  New 
York  City  (phone:  212/727-0135).  The  address 
of  its  local  affiliate  is  GLSTN/Boston,  P.O.  Box 
959,  Cambridge,  MA  02140. 

•  The  National  Institute  for  GLBT  Concerns 
in  Education  is  based  in  Maiden,  MA  (phone: 
617/321-3569).  Its  Executive  Director,  Karen 
Harbeck,  J.D.,  Ph.D.,  has  published  two  books 
of  interest  Gay  and  Lesbian  Educators: 
Personal  Freedoms,  Public  Constraints 
(Amethyst  Press,  1997)  and  Coming  Out  of  the 
Classroom  Closet  Gay  and  Lesbian  Students, 
Teachers,  and  Curricula  (Haworth  Press,  1992). 


1  Attorney  Bonauto  is  the  Civil  Rights  Director 
of  the  Boston-based  Gay  &  Lesbian  Advocates  & 
Defenders  (GLAD).  Much  of  the  information  in  this 
article  is  derived  from  her  recent  monograph,  The 
Legal  Rights  of  Public  School  Students  and  Teachers:  A 
Focus  on  Sexual  Orientation  Discrimination  in 
Massachusetts  Elementary  and  Secondary  Schools, 
which  also  addresses  issues  of  curriculum  and  the 
rights  of  teachers.  Copies  of  this  publication  may  be 
obtained  by  calling  GLAD  at  (617)  426-1350  or  1-800- 
455-GLAD  (outside  Greater  Boston). 

2  American  Ass'n  of  University  Women  Educ. 
Foundation,  Hostile  Hallways:  The  AA  UW  Survey  on 
Sexual  Harassment  in  America's  Schools  (1993) 
(reporting  that  for  male  students  in  grades  8  through 
11,  being  called  "faggot"  is  the  most  humiliating  of 
all  taunts).  A  survey  of  398  students  at  Lincoln- 
Sudbury  Regional  High  School  in  February.  1993 
revealed  that  97.5%  of  the  respondents  had  heard 
anti-gay  comments  in  school.  Half  reported  hearing 
the  comments  "very  often." 

3  Two  state  discrimination  laws  apply  in  school 
settings:  Massachusetts  General  Laws  Chapter  76, 
section  5  (otherwise  known  as  "Chapter  622")  and 
General  Laws  Chapter  151C.  Additionally,  Title  DC  of 
the  federal  Education  Amendments  of  1 972  forbids  sex 
discrimination  in  schools,  programs  or  activities 
benefiting  from  federal  funds.  Also,  the  Fourteenth 
Amendment  of  the  U.S.  Constitution  and  a  similar 
provision  under  the  Massachusetts  Constitution 
(Mass.  Decl.  Rights,  Pt  1,  Art.  1)  may  be  relied  upon 
if  a  school  fails  to  protect  a  student  from  sex-  or 
sexual  orientation-based  harassment.  With  regard 
to  anti-gay  abuse  of  minors,  school  personnel  must 
also  be  mindful  of  their  legal  obligations  to  report 
abuse  to  the  state  Department  of  Social  Services. 
Failure  to  do  so  can  have  serious  consequences. 

4  Boston  Gay  &  Lesbian  Adolescent  Social 
Services  (GLASS)  can  help  in  this  regard  (phone:  617/ 
266-3349).  Boston  GLASS  also  runs  a  hotline  (1-80OS34- 
3242  x311)  to  receive  reports  of  anti-gay  harassment  in 
schools.  Other  helpful  resources  include:  The  Peer 
Listening  Line  of  the  Fenway  Community  Health 
Center  (call  1-800-399-PEER,  Mon-Wed.  or  Fri.  eve.  7- 
10  p.m.),  which  is  staffed  by  GLBT  youth  who  can 
provide  support,  referrals  and  information;  and 
Parents,  Families,  and  Friends  of  Lesbians  and  Gays  (P- 
FLAG),  which  has  several  chapters  in  Massachusetts 
(check  your  local  phone  book). 
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Working  Together  for 
Children  Who  Witness  Domestic  Violence 

A  Statewide  Training  Initiative 

Sponsored  by  Attorney  General  Scott  Harshbarger 
in  collaboration  with  the  Child  Witness  to  Violence  Project,  Boston  Medical  Center 

Attorney  General  Scott  Harshbarger,  in  collaboration  with  the  Child  Witness  to  Violence  Project  at  Boston 
Medical  Center,  is  implementing  a  statewide  initiative  to  address  the  needs  of  children  who  have  witnessed 
domestic  violence.  Through  a  variety  of  training  and  outreach  efforts,  the  project  is  designed  to  raise  the 
communit/s  awareness  of  the  significant  impact  on  children  who  live  in  violent  homes,  to  give  law 
enforcement  /criminal  justice  professionals  and  the  broad  spectrum  of  care  providers  tools  to  support 
children,  and  to  foster  the  development  and  coordination  of  clinical  services  to  better  serve  children  and 
their  families.  Its  primary  components  are: 

*  Regional  Trainings:  A  series  of  nine  one-day  trainings  will  take  place  throughout  Massachusetts.  The  purpose 
of  the  trainings  is  to  improve  participants'  abilities  to  identify  children  who  witness  violence  in  their  homes,  to  share 
strategies  and  techniques  for  assisting  these  children,  and  to  coordinate  the  efforts  of  service  providers  on  a  local  level. 

*  Clinical  Seminars:  Three  two-day  seminars  will  be  provided  to  teach  mental  health  providers  and 
counselors  specific  skills  for  identifying  and  working  with  child  witnesses  of  domestic  violence. 

*  Technical  Assistance:  The  project  will  seek  to  assist  communities'  efforts  to  develop  a  multidisciplinary, 
collaborative  response  to  children  who  have  witnessed  domestic  violence. 

The  initiative  will  be  implemented  throughout  1998  by  staff  from  the  Child  Witness  to  Violence  Project  and  the 
Attorney  General's  Office,  in  coordination  with  local  agencies  and  programs.  For  more  information,  please 
contact  Janine  Gannon,  Project  Coordinator,  at  the  Attorney  General's  Office,  (617)  727-2200,  x2547. 


Office  of  the  Attorney  General 
One  Ashburton  Place 
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